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Browne’s identity and persona in the minds of the public.

34, Browne is informed and believes, and based thereon alleges that
Defendants intentionally used Browne’s identity and persona in the Commercial to
confuse the public into thinking that Browne sponsors, endorses and is associated
with Defendants, and specifically McCain, when they in fact knew that Browne does
not endorse or sponsor Defendants or McCain. At a minimum, Defendants knew or
should have known that their unauthorized use of Browne’s identity and persona
would confuse the public into believing that Browne sponsors, endorses and is
associated with Defendants.

35. Browne is informed and believes, and based thereon alleges that as a
result of Defendants’ unauthorized use of Browne’s identity and persona, the public
was confused into believing that Browne sponsors, endorses and is associated with
Defendants.

36. As aresult of Defendants’ unauthorized use of Browne’s identity and
persona in the Commercial, Browne has suffered damages and will continue to
suffer damages in an amount that is presently unknown, but which exceeds $75,000.

37. Defendants unauthorized use of Browne’s identity and persona has
caused and will cause irreparable harm to Browne that cannot be fully compensated
by money. Because Browne has no adequate remedy at law, Browne is entitled to a
temporary restraining order, as well as preliminary and permanent injunctive relief
prohibiting Defendants from using Browne’s identity and persona without a license
therefor.

38. Browne is informed and believes, and based thereon alleges that
Defendants did the acts as herein alleged with an intent to injure Browne and to
subject Browne to cruel and unjust hardship in conscious disregard of Browne’s
rights, and that said acts were done willfully, maliciously, and oppressively.
Browne is, therefore, entitled to prejudgment interest, reasonable attorneys’ fees and

costs against Defendants, pursuant to 15 U.S.C. § 1117.
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FOURTH CAUSE OF ACTION
(Violation of California Common Law Right of Publicity)

39. Browne incorporates by reference paragraphs 1 through 38, as though
fully set forth herein.

40. Browne’s distinct and readily identifiable voice is widely known and
closely associated with Browne. As such, Defendants’ unauthorized use of
Browne’s voice in the Commercial invoked Browne’s identity in the minds of the
public.

41.  As aresult of Defendants’ intentional, unauthorized use of Browne’s
identity in the Commercial, Browne has been damaged in an amount that is
presently unknown, but which exceeds §75,000.

42. Defendants usurpation of Browne’s identity has caused and will cause
irreparable harm to Browne that cannot be fully compensated by money. Because
Browne has no adequate remedy at law, Browne is entitled to a temporary
restraining order, as well as preliminary and permanent injunctive relief prohibiting
Defendants from using Browne’s identity without a license therefor.

43. Browne is informed and believes, and based thereon alleges that
Defendants did the acts as herein alleged with an intent to injure Browne and to
subject Browne to cruel and unjust hardship in conscious disregard of Browne’s
rights, and that said acts were done willfully, maliciously, and oppressively.
Browne is, therefore, entitled to an additional award of punitive and/or exemplary
damages in an amount sufficient to punish Defendants and to deter them from
committing such despicable acts in the future.

PRAYER FOR RELIEF

WHEREFORE, Browne prays for relief as follows:
FIRST CAUSE OF ACTION

1.  For damages according to proof, including pre-judgment interest, the

exact amount to be determined at trial;
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2. For maximum statutory damages pursuant to 17 U.S.C. §504(c).

3. For reasonable attorneys’ fees and costs of suit pursuant to 17 U.S.C. §
505;

4.  For a temporary restraining order, as well as preliminary and per'ménent
injunctive relief prohibiting Defendants from using the Composition, or any of

Browne’s musical compositions, without a license therefor.
SECOND CAUSE OF ACTION

5. For damages according to proof, including pre-judgment interest, the

exact amount to be determined at trial;

6.  For maximum statutory damages pursuant to 17 U.S.C. §504(c);
| 7. For reasonable attorneys’ fees and costs of suit pursuant to 17 U.S.C. §
505;

8. For a temporary restraining order, as well as preliminary and permanent
injunctive relief prohibiting Defendants from using the Composition, or any of |

Browne’s musical compositions, without a license therefor.
THIRD CAUSE OF ACTION

9. For damages according to proof, including pre-judgment interest, the
exact amount to be determined at trial;

10.  For attorneys’ fees and costs of suit pursuant to 15 U.S.C. §1117,

11.  For a temporary restraining order, as well as preliminary and permanent
injunctive relief prohibiting Defendants from using Browne’s identity and persona

without authorization.
FOURTH CAUSE OF ACTION

12.  For damages according to proof, including pre-judgment interest, the
exact amount to be determined at trial;

13.  For a temporary restraining order, as well as preliminary and permanent
injunctive relief prohibiting Defendants from using Browne’s identity without a

license therefor.
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'14.  For punitive damages in a sum to be determined at trial.

ALL CAUSES OF ACTION

15. Browne’s cost of suit, the exact amount to be proved at trial; and

16.  For such other and further relief as the Court may deem just and proper.

KINSELLA\WEITZ SER KUMP &
ALDISERT LLP
By:

Law,rgnce Y. Iser
Attordeys for Jackson Browne
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DEMAND FOR JURY TRIAL

Browne hereby requests a jury trial on all issues so triable.

DATED: August 13, 2008 - KINSELL ITZ R KUMP &
| ALDISE

Lawr nce Y. Iser
Attorreys for Jackson Browne
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